
Please wait... 
  
If this message is not eventually replaced by the proper contents of the document, your PDF 
viewer may not be able to display this type of document. 
  
You can upgrade to the latest version of Adobe Reader for Windows®, Mac, or Linux® by 
visiting  http://www.adobe.com/go/reader_download. 
  
For more assistance with Adobe Reader visit  http://www.adobe.com/go/acrreader. 
  
Windows is either a registered trademark or a trademark of Microsoft Corporation in the United States and/or other countries. Mac is a trademark 
of Apple Inc., registered in the United States and other countries. Linux is the registered trademark of Linus Torvalds in the U.S. and other 
countries.


DRAFT
SAMPLE
DD FORM 455, JAN 2019
Page  of 
REPORT OF PROCEEDINGS TO VACATE SUSPENSION OF A COURT-MARTIAL SENTENCE   
(Check appropriate answer)
YES
NO
6. Pursuant to the provisions of Article 72, UCMJ, and RCM 1108, a hearing was held on the alleged violation(s) of the conditions of suspension.
7. Before the hearing the authority conducting the hearing caused the probationer to be notified of (see RCM 1108(d)(2)):
a. The time, place, and purpose of the hearing.
b. The right to be present at the hearing.         
c. The alleged violation(s) of the conditions of suspension and the evidence expected to be relied on.
d. The right to be represented at the hearing by civilian counsel provided by the probationer or, upon request, by military counsel detailed for this purpose.	
e. The opportunity to be heard, to present witnesses and other evidence, and the right to confront and cross-examine adverse witnesses unless the hearing officer determines that there is good cause for not allowing confrontation and cross-examination.
8a. The probationer requested detailed military counsel.
e. Detailed counsel was qualified within the meaning of Article 27(b), UCMJ, and RCM 502(d). 
NOTE: If this form is used and additional space is required for any item, enter the additional material in Block 18. Identify such material with the proper heading (Example: "3d"). 
9.0.0.2.20120627.2.874785
(Check appropriate answer)
YES
NO
9a. The probationer indicated that he/she would be represented by civilian counsel provided by him/her.
10a. Detailed counsel or civilian counsel was present throughout the proceedings.  (If probationer waives the right to have counsel present throughout part or all of the proceedings after requesting detailed counsel or employing civilian counsel, complete b, below.)
11. (To be signed by probationer if answer to items 8a or 9a was "No." If probationer fails to sign, the hearing officer shall explain in Block 18.) I have been informed and understand my right under RCM 1108(d) to representation at this hearing by civilian counsel provided by me, or upon request, by detailed military counsel.  I hereby knowingly waive my right to such:
a.
b.
12a. The probationer was afforded the right to obtain witnesses and produce evidence.
b. In the presence of probationer i questioned under oath all available witnesses and examined documentary and real evidence for both sides. Any documents and real evidence were shown to the probationer.
c. The probationer was afforded the right to cross examine all available witnesses.
e. The following witnesses requested by the accused were not available for the reasons indicated.
Name (Last, First, MI)
Reason Unavailable
Alternatives
13. After having been informed of the right to remain silent or make a statement, the probationer   a. Indicated that he/she did not wish to make a statement
14a. There are reasonable grounds to believe that the probationer now or at the time of the alleged violation was not mentally responsible (see RCM 916(k)) or is now incompetent to participate in the vacation proceeding  
(see RCM 909).
15. If probationer was confined pending vacation proceedings under RCM 1108(c):   a. I find that there is probable cause to believe that the probationer violated the conditions of suspension.
b. I do not find that there is probable cause to believe that the probationer violated the conditions of suspension and order his/her release under RCM 1108(c)(4)(C).
b. I recommend that the proceedings to vacate suspension be dropped.
(Check appropriate answer)
YES
NO
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